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100. COVERAGE

The coverage provisions of the State unemployment insurance laws
determine the employers who are liable for contributions and the
workers who accrue rights under the laws. Coverage is defined in
terms of (@) the size of the employing firm, (3) the contractual rela-
tionship of the workers to the employer, and {¢) the place where the
worker is employed. Coverage under the laws is limited by exclusion
of certain types of employment. In most States, however, coverage
can be extended to excluded workers under provisions which permit
voluntary election of coverage by employers.

The coverage provisions of the State laws have been influenced by
the taxing provisions of the Social Security Act, now the Federal
Unemployment Tax Act,since employers who pay contributions under
an approved State unemployment insurance act may credit their State
contributions against a specified percentage of the Federal tax. Prior
{o the 1954 amendments enacted by Public Law 767, 83d Congress, the
Federal law was applicable to employers of eight or more workers on
at least 1 day of each of 20 different weeks in a calendar year. Effec-
tive with respect to services performed after December 31, 1955, the
Federal act is applicable to employers of tour or more workers on at
least 1 day of each of 20 weeks during the calendar year. All the
States now cover firms employing four or more workers. Fifty-one do
so by express definitions of “employer” in their laws; and Oklahoma,
by the operation of a provision in its law that all employing units
which constitute “employers” under the Federal act are automatically
considered employers by the State. (See Coverage Table 1.)

The Federal and State definitions of “employment” exclude certain
types of service from coverage. (See sec. 120.) Since 1939 railroad
workers have been excluded from coverage and covered by a special
Federal unemployment insurance program administered by the Rail-
road Retirement Board.

105 Size of Firm

The coverage provisions of most State laws utilize definitions of
“employing unit” and “employer.” The employing unit is the more
inclusive term: it is any individual or any one of specified types of
legal entity which had one or more individuals performing service for
it. within the State. All employing units are subject to the act with re-
spect to the furnishing of required reports. An employer is an em-
ploying unit which meets other requirements and hence is subject to
contributions and its workers accrue rights for benefits.

The size of firm covered is usually determined by the number of
workers employed for a specified period of time. IHowever, in a
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number of States the amount of wages paid is a factor; in a few of
these States it is the only factor (Coverage Table 1).

Originally, most State laws covered only those employers who,
within a year, had eight or more workers in each of 20 weeks. This
was due largely to the coverage provisions of the Federal Unemploy-
ment Tax Act. However, as the States gained experience in
administering unemployment insurance and as a result of the 1954
amendments to the Federal Unemployment Tax Act, smaller firms
have been brought under the acts in all States.

Eleven States have alternative provisions. Kentucky, Michigan,
Montana, and New Mexico merely provide an alternative measure for
determining the minimum size of firm covered. In Minnesota the
alternative is a requirement of 4 or more employees in 20 weeks in
communities of less than 10,000 population, compared with 1 or more
workers in 20 weeks in the 39 larger centers. The alternative provi-
sions in Kansas (25 workers in 1 week}, in Florida (4 workers in 8
weeks and more than $6,000 in any quarter), in South Dakota ($24,-
000 in the current or preceding year) and in Nebraska and Wisconsin
(payroll of $10,000 in any quarter, such payroll being limited to $1,000
per employee in Wisconsin, with a further alternative of $6,000 pay-
roll in any year in Wisconsin) are designed to insure coverage of
employers who have extensive operations In the State for periods
shorter than the specified 20 weeks. In West Virginia several alter-
natives are provided. These are: 10 workers in 3 weeks; 4 workers
and $5,000 in any quarter; or $20,000 in any year.

The minimum size-of-firm provisions in the 52 States are sum-
marized following Coverage Table 1.

105.01  Coverage of affiliated wnits or establishments.—In States in
which mandatory eovernge is limited to firms with a gpecified number
of workers in employment, certain special provisions, included in the
definition of employing unit, prevent splitting an employing unit into
two or more entities to avoid coverage or to reduce tax labilities. In
the majority of States, coverage of some small units is effected through
provisions under which individuals performing service for an employ-
ing unit that maintains two or more separate establishments within
the State are deemed fo be performing service for a single employing
unit. Under some State laws each employing unit is considered an
employer subject to contributions if the total number of employees of
all firms under common ownership and control equals or exceeds the
minimum number specified in the Siate law.  Coverage of other small
units is effected by provisions that an employing nnit is deemed to
employ individuals engaged in work for it (which is pant of its usnal
business) through a contractor or subcontractor unless both the em-
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ploying unit and the contractor or subcontractor are separately subject
to the law. Of the States in which an employer’s lability for con-
tributions may depend on the number of workers in employment, all
but West Virginia have some such provision, as shown in Coverage
Table 2. )

106.02 Coverage by reason of Federal coverage—A provision for
mandatory coverage of employers with four or more workers for a
minimum period in one State would, standing alone, exclude some
workers employed by a multistate employer who is subject to the Fed-
eral Unemployment Tax Act because he has 4 or more workers in the
country as a whole. Such workers would not accrue benefit rights, and
the employer would be liable for the full Federal tax. Most State laws
which exclude the smallest firms have a provision that any employing
unit which is subject to the Federal unemployment tax is subject to
the State tax for workers within the State. (See Coverage Table 3.)
In most States, this provision permits immediate coverage of smaller
firms if coverage under the Federal act is further extended.

105.08 Voluntary coverage of small firms~All States which pro-
vide coverage in terms of size of firm allow employing units with fewer
than the specified number of workers Lo elect to have them covered
umder the State law.  In the few States without the provision for uuto-
matic coverage of employers subject to the Federnl act, employing
units subject to the Federal, but not to the State, luw may eleoct cover-
age for workers who would have no benefit rights in spite of the Federal
taxes paid by such employing units on their services.

110 Employer-Employee Relationship

The relationship of a worker to the person for whom he performs
services also influences whether his employer must count him in de-
termining liability under the law. In Alabama, the statute defines
“employee” in terms of » master and servant relationship Lut most
State laws do not define or use the word “employee.” The commeon-
faw master-servant relationship is the principal consideration in the
determination of coverage in eight other States: in Arkansas, Idaho,
Minnesota, Mississippi, and North Dakota the master-servant concept
is only part of the statutory definition of employee status; in the Dis-
trict of Columbia the ordinary rules relating to master and servant
apply by regulation; and in Florida and Kentucky the legal relation-
ship of employer and employes was declared synonymous with the
legal concept of master and servant in court decisions. California and
New York have a general definition of employment in terms of services
performed under “any contract of hire, written or oral, express or
implied”; Connecticut and North Carolina, with similar provisions,
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limit the contract of hire to one creating the legal relationship of
employer-employee.

Most of the laws have a broader concept of what constitutes an em-
ployer-employee relationship. They have incorporated strict tests
of what constitutes such absence of control by an employer over a
worker that he would be classed as an independent contractor rather
than an employee. In a few States the effect of these tests has been
negated by court decisions holding that if the employer-employee or
master-servant relationship is not established, the tests need not be
applied. Almost half the States provide that service for remunera-
tion is considered employment unless it meets each of three tests: (A)
the worker is free from control or direction in the performance of his
work under his contract of service and in fact; {B) the service is per-
formed either outside the usual course of the business for which it is
performed or is performed outside of all places of business of the en-
terprise for which it is performed; and (C) the individunal is cus-
tomarily engaged in an independent trade, occupation, profession, or
business. A few States require the first or third test only; other
States, any one of them; some States, the first and one other (Cover-
age Tabled).

Related to these provisions concerning contractual relations are spe-
cific exclusions of newsboys in all but 10 States! and of insurance
agents on commission, real estate agents on commission, and casual
labor not in the course of the employer’s business (Coverage Table 5).
A few States exclude also securities salesmen and investment brokers.

115 Llocation of Employment

With 52 jurisdictions operating separate unemployment insurance
laws, it is essential to have a basis for coverage which will keep indi-
viduals who work in more than one State from falling between two
or more State laws and will also prevent the requirement of duplicate
contributions on the wages of a single individual. Therefore, the
States have adopted a uniform definition of employment in terms
of localization of work. This definition provides for coverage of the
entire services of a multistate worker in one State only, the State
in which he will most likely look for a job when he becomes unem-
ployed. Under this definition of the localization of employment, a
traveling salesman living in Michigan and working for a firm with
headquarters in New York would be considered to have his services
localized in Michigan and covered there, if all his work was there

! Detaware, Towa, Michigan, New Jersey, New York, IMuerto Rlco, Rhole Island.
Tennessee, Vermont, and West: Virginia,
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or if most of it was there and his work outside the State was incidental
and temporary. If his services cannot be considered to be localized
in any one State, the entire service can still be covered in one State—
in New York from which his services are directed if he does some work
there or in Michigan where he lives if he does some work there and
travels in other nearby States.

115.01 Election of coverage of services performed outside the
State—The laws of 36 States ? permit employers to elect coverage of
workers who perform their services entirely outside the State if they
are not covered by any other State or Federal unemployment insur-
ance law. This provision would make it possible for a Connecticut
employer, for example, to cover in Connecticut two employees all of
whose services are performed in New Hampshire and who are not
covered by the New Hampshire law because of the “four or more” pro-
vision. Of the States permitting such elections, residence is required
in the State of election in all but Connecticut, Illinois, Indiana, Mich-
igan, Nebraska, Oregon, Pennsylvaria, and Wisconsin.

115.02 FElection of coverage through reciprocal coverage arrange-
ments.—To provide continuity of coverage for individuals working
successively in different States for the same employer, most States have
adopted legislation which enables them to enter into reciprocal ar-
rangements with other States, under which such services are covered
in a single State by election of the employer. The arrangements per-
mit an employer to cover all the services of such a worker in any State
in which any part of his service is performed or he has his residence or
the employer maintains a place of business. Forty-six® States are
participating under such arrangements.

Services covered under the terms of reciprocal arrangements are
typically those performed by individuals who contract by the job and
whose various jobs are in different States. An engineer who works
for an Illinois firm on a construction job in Minnesota which lasts for
6 months and who then goes to Texas on a job for 9 months might be
covered by both the Minnesota and Texas laws, respectively, for the
services performed in each. Under the reciprocal arrangement, the
1llinois employer could elect to have all services performed by this
engineer covered by the Illinois law.

All the States have provisions for the election of coverage of services
oulside the State not covered elsewhere or of services allocated to the
State under a reciprocal agreement.

* All except Arizona, Arknnsas, Delaware, District of Columbia, Hawail, Idaho,
Maryland, Massachusetts, Minnesoia, Missourt, New Mexicn, North Dakoto,
Oklahoma, Puerto Rico, Utah, and Vermont.

* All except Alaska, Kentucky, Mississippl, New Jersey, New York, and Puerto
Rico,
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120 Employments Specifically Excluded

Employment covered by the State laws is defined mainly in terms
of services excluded from coverage. The definitions, in general, follow
the exclusions under the Federal Unemployment Tax Act.

This section presents a brief discussion of each of the exclusions
which occur in all or nearly all the State laws, followed by a tabula-
tion of the other more frequent exclusions (Coverage Table 5). A
great many miscellaneous exclusions which occur in only a few States
and affect relatively small groups have been omitted.

120.01 Agriculturel labor—The State laws included in the Federal-
State unemployment insurance program exclude agricultural labor
from coverage, except in the District of Columbia, Hawaii, and Puerto
Rico. Most of the laws include substantially the same exclusions as
those in the Federal Unemployment Tax Act, as amended in 1939.

Prior to the 1939 amendments, “agricultural labor” was defined for
purposes of the Federal law by administrative regulation of the Bu-
regit of Internal Revenue. Services on & farm in the raising and har-
vesting of any agricultural product were excluded, as were services in
some processing and marketing activities when performed for the
farmer who raised the crop and as an incident to primary farming
operations. Most of the States similarly defined agricultural labor by
regulation or interpretation. The definition of agricultural labor
added to the Federal Unemployment Tax Act in 1939 broadened the
exclusion; some processing and marketing activities are excluded
whether or not they are performed in the employ of the farmer. Also
excluded are services in the management and operation of a farm, if
they are performed for the farm owner or operator.

Ten States exclude agricultural labor without a statutory definition.
Four ¢ of them have not adopted a general definition but make indi-
vidual decisions on coverage; the other six * define agricultural labor
by means of regulations or according to general interpretations.

The District of Columbia, an urban community, has no exclusion
of agricultural labor; it specifies, by regulation, that employers en-
gaged in the operation of agricultural establishments, farms, nurs-
eries, and dairies are included within the act. Hawaili limits its
agricultural labor exclusion to services performed on the smaller
farms; agricultural labor is covered if it is performed for an employ-
ing unit which had 20 or more persons engaged in agricultural employ-
ment in each of 20 weeks in the current or the preceding calendar year.

* Nevada, New Jersey, Texas, and Vermoat.
5 Connecticut, Kansas, Kentucky, Massachusetts, Rhode Istand, and Tennessee.
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However, agricultural employers may elect to be covered instead by
the Hawaii agricultural unemployment compensation law, which is
not part of the Federal-State unemployment insurance system. In
Puerto Rico, agricultural employment in the sugar industry, formerly
covered under a separate progranm, is now covered under the Employ-
ment Security Act. However, the amount of benefits paid to these
workers, and to other agricultural workers whose employers have
elected coverage, differs from that applicable to other covered workers.
(See sec. 320.01.)

120.02 Domestic service in private homes.—New York covers per-
sonal or domestic servants in private homes if their employer’s payroll
for their combined services is at least $500 in any calendar quarter.
Hawaii covers a domestic worker in a private home or a local college
club or local chapter of a fraternity or sorority if he is paid by the
employing unit cash remuneration of at least $225 in a calendar quar-
ter. The remaining States exclude domestic service in private homes
and most of them exclude such service for college clubs and fraternity
and sorority chapters, as shown in Coverage Table 5.

120.03 Service for relatives.—All States exclude service for an
employer by his spouse or minor child and, except in New York, serv-
ice of an individual in the employ of his son or daughter.

120.04 Nonprofit organizations—The Federal Unemployment Tax
Act, a3 amended in 1960, exempts service performed after 1961 for
nonprofit organizations described in section 501(c) (3) of the Federal
Internal Revenue Code which are exempt from Federal income tax
under 501(a) of such Code. This change brings under coverage of
the Federal Unemployment Tax Act services for “feeder organiza-
tions” of nonprofit organizations (i.e., organizations which are oper-
ated for the primary purpose of carrying on a trade or business for
profit, and whose profits are payable to one or more nonprofit organi-
zations), and services for certain other nonprofit organizations which
engage in prohibited transactions or unreasonably accumulate income
or use it in a prohibited manner.

All States except Alaska, Colorado, the District of Columbia, and
Hawail exempt service in the employ of a corporation, community
chest, fund, or foundation organized and operated cxclusively for
religious, charitable, educational, or similar purposes, if no part
of the net carnings inures to the benefit of any private sharcholder or
individual,

Colorado exempts only certain specified types of gervice for non-
profit organizations. In the District of Columbia the exemption is
for services performed for uwonprofit organizations operated exclu-
sively for religious or charilable purposes or for the prevention of
cruelty to children or animals.

-9
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In Alaska service performed in the employ of nonprofit organiza-
tions is exempt if the remnuneration for such service is less than $250
in any calendar quarter; in Hawaii, if the remuneration is less than
$50 in a calendar quarter. Alaska and Hawail also exempt serviee
performed by a minister or by a member of a religious order, but.
Hawaii applies the exemption only to the religious (and not to the
secular} duties performed by members of such orders. Alaska, in
addition, excludes services of nurses, technicians, and professional
cmployees of nonprofit hospitals and members of the faculty of a
nonprofit college, university, parochial, or denominational school.

Most States including Alaska and Hawaii exempt part-time service
for other nonprofit organizations exempt from Federal income tax if
the remuneration per quarter does not exceed $45 (or, in accordance
with the 1950 amendment to the Federal Unemployment Tax Act,
is less than $30) {Coverage Table 5).

Related also are the exclusions of the service of students for the
educational institutions in which they are regularly enrolled (in aec-
cordance with a 1960 amendment to the Federal Unemployment Tax
Act), and of student nurses in hospitals or training schools and
mterns (Coverage Table 5).

120.05 Serwvice for Federal instrumentalities—An amendment to
the Federal Unemployment Tax Act, effective with respect to services
performed after 1961, permits States to cover Federal instrumen-
talities which are neither wholly nor partially owned by the United
States, nor exempt from the tax imposed under section 3301 of the
Federal Internal Revenue Code by virtue of any other provision of
law which specifically refers to such section of the Code in granting
such exemptions. All States except New Jersey have provisions in
their laws which permit the coverage of service performed for such
wholly privately owned Federal instrumentalities.

120,06 Service for State and local governments—Since, under the
Constitution, the Federal Government cannot tax State and local gov-
ernments or their instromentalities, the Federal Act excludes them
from coverage.

Mosi, States provide some form of coverage for some of their own
or tocal government workers (Coverage Table 6). Wisconsin has
long included the State and its first-class cities in its definition of
“employer”; any other political subdivision may elect to cover one
or more of its operating units. Tlowever, Wisconsin excludes from
“employment” (unless expressly elected) the services of elected or
appointed public officers and consullants, and employment on work-
relief projects and temporary jobs at the State fair, or in such emer-
gency jobs as fivefighting, lood control, and snow removal. Many of
these States provide for similar exclusions and do not permit their

C-10
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coverage by election. Connecticut, Michigan, Minnesota, New Hamp-
shire, New York, Oregon, and Rhode Xsland also provide mandatory
coverage for their State employees, and permit election of coverage
by municipal corporations or other local government subdivisions.
Hawaii provides mandatory coverage for both State and local gov-
ernment employees. Two States, in addition to covering their own
government workers, also provide mandatory coverage for special
groups—New York covers custodial employees of boards of educa-
tion in its cities of 500,000 or more population, and Oregon covers
its people’s utility districts which are agencies of the State.

About a third of the States permit election of coverage by govern-
mental units at both the State and local levels. The Distriot of Colum-
bia has elected coverage for all of its employces. Massachusetts, by
legislative action, authorizes named instrumentalitics of the State to
eiect coverage, while South Dakota and Vermont exclude their State
employees but permit their political subdivisions to elect coverage.
Pennsylvania permits elective coverage of services performed for mu-
nicipal authorities, school cafeterias and volunteer fire companies.

While all the States finance the payment of unemployment benefits
by means of contributions from covered employers, there is a variation
in this pattern when the “employer” is the State govermment, itself or
any of its units. Some States conform to the standard procedure and
require contributions in the regulayr manner; others have adopted the
system of being billed, usually at quarterly intervals, for the amount
of benefits charged to their respective accounts, and then repaying such
amount into the State unemployment compensation fund. California
and Utah require contributions from Lhe State itself, but permit reim-
bursement by the local units. New York requires reimbursement by it-
self, but permits a choice of contributions or reimbursement, from the
local units. South Duketa requires an initial deposit, but thereafter
benefits are financed by reimbursement.

120.07 Maritime workers—The Federal Unemployment Tax Act
and most State laws initinlly excluded maritime workers, principally
because it was thought thatl the Constilniion prevented the States from
covering such workers. Supreme Court decisions in Standard Dredg-
ing Corporation v. Murphy and International Elevating Company v.
urphy, 319 1.5, 306 (1943), were interpreted to the effect that there
is no such bar. In 1946 the Federal Unemployment Tax Act was
amended to permit any State from which the operations of an Amer-
ican vessel operating on navigable waters within or within and with-
out the United States are ordinarily regularly supervised, managed,

- directed, and controlled, to require contributions to its unemployment

fund under its State unemployment compensation law.
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Some States whose laws did not specifically exclude maritime work-
ers automatically covered such workers after 1943. In others, cover-
age was automatic after 1946 because of provisions that State cover-
age would follow any extension of Federal coverage. Many other
States took legislative action to limit the exclusion of maritime service
to service performed on non-American vessels. At present most laws
provide for coverage of maritime workers. In the only coastal States
without such statutory coverage, maritime workers are covered in-
directly. New York and Rhode Island have entered into reciprocal
arrangements covering such workers, and in Maryland, Mississippi,
and South Carolina, maritime employers have elected coverage. In
Arizona, Montana, Nevada, North Dakota, and South Dakota the
exclusion of maritime workers has little meaning.

120.08 Coverage of service by reason of Federal coverage—Most
States have a provision that any service covered by the Federal Un-
employment Tax Act is employment under the Statc law (Coverage
Table 3). Massachusetis and Nevada have a similar provision with re-
speet to particular types of employment as indicated in the footnotes
to the table.

This provisien would permit immediate coverage of workers in such
excluded services as employees of nonprofit organizations if the Fed-
cral act were amended to include them,

120.09 Voluntary coverage of excluded employments—In all
States except Alabama, Massachusetts, and New York, employers,
with the approval of the State agency, may elect to cover most types of
employment which are exempt under their laws. The Magsachusetts
law, however, does permit services for nonprofit organizations to be
covered on an elective basis.

120.10  Self-employment.—Employment, for purposes of unem-
ployment insurance coverage, is employment of workers who work
for others for wages; it does not include self-employment.  Although
the protection of the Federal old-age, survivors and disability insur-
ance program has been extended to most of the self-employed, pro-
tection under the unemployment insurance program is not feasible,
largely because of the difficulty of determining whether in a given
week a self-employed worker is unemployed. One small exception
has been incorporated in the California law. A subject employer may
apply for coverage of his own services: if his election is approved,
his wages for purposes of contributions and benefils are deemed to
he $1,748 a quarter, and his contribution rate is fixed at 1.25 percent
of wages.

C-12
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CT=1.—S5ite of firms covered

Mini-
romber | Minimum peried of [ Added conditions | Alternative conditions
Btats of time {payroll) (8 States) (workers or pa;rrol])
workers | (31 States
(1) 2) (3} {4} {5)

4
1
3
1
1
Colorado______________. 4
Connecticut. 71
Delaware - 1
District of Columbia.___ 1

Florida. . ceeeeoo 4 4in 8 weeks and over

34,000 in any quatter.
[¢] a 4
11
..... 1
4
14
4
4 25 in 1 week.
4 4 in 3 quarters of pre-

Washington_ -
West Virginia___.______

-

W g G g D P R et e et e ) P P e e e s i Bt i e bl e e el g

20 weeks

Not specified....____ $225 in any quarter__..
weeks .

Not specified_____._. . 731,000 in any year....

Not specified. $450 in any quarter.._.

Not specified. $300 in any quarter...._.

0weeks . .ol

20 weeks. ...
Mot specified.
At any time. .
At any time., |
Atany time_ .

Not speelfied..... .._

ceding year and $50
per quarter for each
worker,

_| $1,0001n preceding

catendar
[0

CAr,

-| Over $500 in current

or preceding year.
$10,000 in any quarter.

2 or more in 13 wesks.

$24,000 in current or
preceding year.®

7} 10 in 3 weeks; 4 (n an

quarter, and $5,000;
or $20,000 in any

year.

$6,000 In any year or
310,000 in any
quarter.$

! Effective_by operation of provision in State law that employers subject to
the Federal Unemployment Tax Act are subject to the State unemployment in-

surance law.

? Alzo covers empioycrs of 20 or more agricultural workers in 20 weeks.
3 Workers whose services are covered by another State through election under
s reciprocal-coverage agreement are included for purposes of determining em-

ployer liability.

(Footnotes continued on next page)
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(Footnotes for CT-1 continued)

¢ Employers of fewer than 4 outside the corporate limits of a city, village, or
borough of 10,000 population or more are not liable for contributions unless they
are subject to the Federal Unemployment Tax Act; also covers nonresident
employers who employ at least 1 employee for at least 1 week.

¢ Not counting more than $3,000 wages per employee in applying the test of
$24,000 in year.

t Not counting more than $1,000 wages per employee in applying the test of
$10,000 in quarter.

7 Prior {0 1968, 3 (Connecticut); prior to 1969, 4 in 20 weeks with no payroil
equirement (New Jersey); prior to 1968, 4, 1969, 3, and 1970, 2 (Puerto Rico).

Summary Table for CT~1,—Number of Stotes by minimum size-of-firm provisions

Number of States with specified
Total minimum number of workers
Bpecified minlmum period of time number of
States
1 3 4
OB oo e ——m————— 52 t24 3 25
Notspecified.... ... ceiciaaian 0 L1 3N S I,
Anytime. e emm—aa- ) 8 | I
10 d8YS, et e e 1 ) 5 PR, PR
13 weeks. e ecma - 2 2 Y N
20 weekS. - ..o LTI al i 31 i35

t Includes Connecticut, Puerto Rico, and New Jorsey in States with coverage
for cmployers of one or more (sce footnote 7 above).

2In 1 State, by operation of provision in Siate law that employers subject to the
f‘ederal Unemployment Tax Act are subject to the State unemployment insurance
aw.
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! Btates in which employer’s liability for contributions depends, at least in part,
on the number of workers in employment,

COVERAGE
l €Y=2.—Extension of coverage to affillated units or establishments, 33 Stotes®
Multiple |Common| Contrac- Multipie JCommeon| Contrac-
unit pro- owner— tor-sub- unit pro- | owner- | tor-sub.
Btate viston shlg contractor State viglont sh‘l_fj pro- jeontractor
(30 States} lon Prowston (30 Etnt&ai sion ]provision
(14 States)| (13 States) 14 States)l(13 States)
{1) @ (3} 163) m [¢)] 8) 4)
X Nebraska. _....._.. X
X New Hampshis\e... X
X New Jersey____ X
__________ Now Mexico. .. X
X North Cerolina X
X North Dakota._ X
X Ohfo_..._._. X
X Qklashema_.. 44X
X Paerto Rico__._.._ X
DS PR S Souih Caroling....| X
X X heereoms Houth Dakota.__._ X
X X
X
X
X
X
‘ x
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CY-3.—State coverage resulting from coverage under the Federal Unemployment Tax Act

Employer | Employ- Empioyer | Employ-
includes ment intiudes ment
any includes at lneledes
employ- BNY Serv- employ- | any serv-
Btate ing unit fca cov- State ing unit fce eov-
subject ered by subject gred by
to Fed- Federal to Fed. Federal
eral un- unem- eral un- wnerms
employ- ploy- employ- pioy:
ment tax mant tax ment tax | ment tax
(34 States) | (32 States) (34 States} | (32 States)
[$3] sl 3 Q) {2 )
Alabama_ Montana.__.
Alnska_ . Nebraska._
Arizona R . Nevada...
Arkansas, . New Ham,
Callfornta_ _ New Jersey..
Colorado. . ..._..__. New Mexlco.
Connecticut___... New York
Delaware__,.__.._.. Naorth Caralina
District of Columbia North Dakota.
Florida_ . ..o . Ohio. .o rmicraanacs
Qeorgia. ... .. . Oklahome____._.___.__._.
Hawali_. Oregon, .. cceeaien 2
Idsho. . Pennsylvania_ ... ... X
IHinois_ ... . Puerto Rico, ... X
Indiana, . . Rivode Istand___.._.___._.
Iowa.__ Bouth Carolina_ ., .. ..
Kansas. ... X Bouth Daekota__.___._____ X.
Kentucky_. Tennessee., ... oo woooue X.
Lousiana. ... ) Xoooooop X, || Texas. oo ool
Matne__ . X X [fUtahe e, X.
Maryland. __ X,
Massachusetts. .
Michigan_, . X.
Minnesota. . .- West Virginia.. X. 2
Mississippl...... Wisconsin. oo ooaeooaoo. X.
Missouri. ... X. Wyoinlag. oo oo R

! No such provision; none needed since State law covers employers of 1 ur more
workers at any time.

* No such provision; since State law covers 1 or more workers for short period or
%iti?l small payroll requirement, provision would have little effect.  See Coverage

able 1.

3 Applies to certain specified services only, now excluded under Federal Unem-
ployment Tax Aef.

+ Remuneration for services performed in the State and subject to Federal Un-
employment Tax Act defined as wages for employment.

% Provision has little if any effect since State law covers employers of 1 or more
workers at any time or with small payroll requirements. Sce Coverage Table 1.

* Not applicable to classcs of employers whose inclusion would adversely affect
efficient administration or tmpair fund.

7 Limited to insurance agents and insurance golicitors (Massachusetts) ; to non-
profit organizations (Nevada).

® Not applicable to agricultural labor and domestic service.

CT-4
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COVERAGE

CT—4.—Coverage as determined by employer-employee relationship

Btate

Bervices considered “employment’’ nnless—

‘Workers are
free from con-
trol over per-

formance

Bervice is out-
side regular
course or place
of employer's
business

‘Worker is cus-.
tomarily in an
independent
business

Othet provisions

Delaware______.___
District of Columbi

Flotids. o e ie-

Georgia. -
Hawail..

Nevada_...__.
New Hampshire

New Jerse¥_. ... .__
New Mexico
New York.._____

North Carolina_ ...

North Dakota..........._

Master-servant.

Bervice of employes. !
Master-servant,
Contract of hire.?
Bervice of ediployee.!
Contract of h?re croating
employee ralationship.

Contract of hire and master-
gervant.?$

Bervice of employse.)

Contract of hire ?

Conirsct of hire and master-
gervant.? 4

..| Contract of hire and in fact.
.| Master-servant.
.} Master-servant.

.| Contract of hire.?

Contract of hire creating
employce ralationship.

Contract of hire and master-
servant.?

! Service performed by an employee for the person or employing unit employing,

him.

1 Serviee under any contract of hire, written or oral, express or implied.

3 By regulation.

4 By court decision {Barnes v. Indian Refining Company, June 23, 1039).

Cr.7
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COVERAGE
CT-5.—Signiflcant miscellanecus employmant exclusions *
Part-time
Agenis oo com- Casual | service for [ Student
missicn labor not | nonprofit nurses Btudents | Domestic
in course | organiza- and in. working service in
State o) Ofem- tlony termns in for a college
ployer's exempt |theemploy| schools? club or
Insur- Real buginess | Irom Fed- ofs {35 States} | fraternity
anpe (44 | estate | (32 Btates) | eralin- hospital (40 States)
States) (30 come tax t | (20 Btates)
States) (35 States)
(1) @ (3 (4} &) 6 (7 (8
....... X.
1x
....... X.
....... q X.
..... X.
| X,
Delaware. ... .__.__..
District of Columbia. X.
Flopida___.....__...] X X.
X.
X
X.
X. \
X.
X.
X.
X,
4 X,
g X.
Michigan._..._...__.. | X.
Minnesota..._.._._.. - X,
| X
4 X.
X.
X.
4 X.
..... X.
A4 x.
X.
X.
Ohjo.._... X.
Oklaho J X,
Oregon.__ .| X.
Pennsylvania_ - X.
Puerto Rico..._......
| X
4 X.
| x.
. X,
X.
X.
4 X

! For the major employment cxclusions, see text, sec. 120.

2 If the remuneration does not exceed $45 per calendar quarter (or is less than
$50, in accordance with 1950 amendment to Federal Unemployment Tax Acet);
in Alaska, $250.

3 Service in employ of school, college, or university by a student regularly
enrolled at such institution,

{Footnotes continued on next page)
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COVERAGE

(Footnotes for CT-5 continued)

i In Btates noted, Iaw contains broad exelusion of services performed by students
in the employ of an organization exempt from Federal income tax. Alabama,
District: of Columbia, Georgia, Maryland, Mississippi, Pennsylvania, and Texas
also have provisions excluding services performed by a student in the employ
of his school, if such school is not exempt from Federal income tax and the remu-
neration does not exceed $45 in a calendar quarter {(exclusive of room, board,
and tuition). All but 8 of the States noted (Kansas, Maryland, Mississippi,
Ohio, Texas, and Virginia) have a provision which provides for the coverage of
any excluded services which are subject to the Federal Unemployment Tax Act.

5 Excludes any service exempt from the Federal Unemployment Tax Act.

¢ If the remuneration (exclusive of room, board, and tuition) does not exceed
$45 per calendar gquarter (Colorado and Connecticut). In Missouri, if remu-
neration does not exceed $50,

T Limited to service for labor, agriculfural, or horticuliural organization, or
fraternal beneficiary society.

¢ If the cash remuneration iz less than $225 per calendar quarter.

* By court decision or attorney general’s opinion.

1# Applicable only while exempt from Federal Unemployment Tax Act.

I Does not exclude such service if performed for a corporation or by industrial
and debit insurance agents (Rhode Island) ; or if performed by industrial insurance
agents (West Virginia).
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COVERAGE

CT--6.—Coverage of service for State and local governments '

Mandatory Elective Bemﬂ{;s finpneed
y—
State Contri- Relm-
Hiats Laocal Btate Local | bations | buorse-
{10 Btates){ (1 Btate) | (18 Btates)|(27 Btates)| (15 Btates)| mment
(17 Btates)
(1} @ @) ) () (6) (7}

MMM

! Tncluding instrumentalities thereof.

? Mandatory eoverage limited to service for Walker County and its agencies or
ingtrumentalitics; however this provision has not yet been implemented (Ala-
bama); service for public housing authorities and to services performed for the
State by blind and physically handicapped workers in non-eivil-service positions
(Californica); municipally-owned publie utilitics (Indiana); liquidation or re-
ceivership under a State agency (Louisiana) ; custodial service for boards of educa-
tion of cities of 500,000 or more (New York); agencies or instrumentalities of
Puerto Rico or of its municipalitics, operating as private enlerprises (Puerto Rico);
ferries operated by Washington Toll Bridge Authority, public utility districts,
and public power authorities (Washington); and lst class citica {Wiseonsin).

3 Contributions for State, reimbursement for local (California and Utah);
reimbursement for State and either confributions or reimbursement for loeal
(New York). Initial deposit required of 3.6 percent of the political subdivision's
g.xlz:ble)wages during the 4 guarters preceding the effective date of election (South

akota).

4 No election reported.

$ Elective coverage limited to serviee for instrumentalitics spoecifically author-
ized by legislation (Massachusetts); and municipal authorities, school cafeterias,
and volunteer fire companics (Pennsylvania).

* By interpretation.
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